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China’s rapid economic and social changes over the last few 
decades have fundamentally transformed labor relations in 
the country. As marketization has moved forward, working 
people—and particularly those migrating to the cities from the 
countryside—have encountered new forms of abuse and new legal 
challenges. In response, China has made considerable progress in 
legislating new legal protections for workers, facilitating access 
to labor arbitration and courts, and expanding government- 
operated legal aid programs. Nonetheless, as in other countries, 
there remains insufficient research concerning the precise scope 
of workers’ current legal needs, the landscape of legal service  
providers, the nature or quality of those providers’ services, and 
the size of the “representation gap” between legal needs and 
services. This report, commissioned by the Ford Foundation’s 
China office, is an effort to better understand these issues and 
assist in developing appropriate responses.

After the Introduction, Section II describes seven prevalent 
work-related legal issues facing Chinese workers: (1) a lack 
of written labor contracts; (2) the use of labor dispatch and 
subcontracting arrangements; (3) unpaid wages; (4) employers’ 
failure to make pension or social insurance contributions;  
(5) the prevalence of workplace injuries and occupational disease; 
(6) difficulties in collecting judgments; and (7) pregnancy 
discrimination. The list is not exhaustive but provides a sample 
of the problems that workers face and for which they might seek 
legal help. Section III of the report then introduces China’s legal 
mechanisms for addressing these issues, the growing number and 
variety of labor disputes, and how workers fare in this system. 
Section IV describes and evaluates the various providers of legal 
services for workers, including private lawyers, government-
sponsored legal aid, legal aid through the trade union, pro bono  
legal services, “barefoot lawyers,” basic-level legal workers, law 
school clinics, bar associations, and non-governmental organ-
izations (NGOs). Section V then discusses the representation 
gap in legal services that remains, including an original analysis 
that quantifies how many workers are unrepresented in court 
litigation. Section VI proposes a series of strategies to narrow 
the representation gap by either reducing violations of workers’  
rights in the first place or improving the availability and 
accessibility of legal services. Section VII concludes by identifying 
potential areas for further research.

There is now a consensus, it should be noted, that the political 
climate for those working on labor issues in China, including 
lawyers, NGOs, and academics, is now more tense than ever 
before.This was highlighted by the crackdown in December 2015, 
in which public security authorities in Guangdong interrogated 
over 20 individuals affiliated with labor rights NGOs, detained 
seven of them, charged four with crimes (convicting three thus 
far), and ran a national media campaign announcing the various 
alleged wrongdoings of the NGO activists. The implications of 
this tightening environment and its chilling effect on many civil 
society actors are also considered.

Key Findings
1. The number and diversity of labor disputes is rising. 
Strikes and other labor-related collective protests that never 
enter the formal legal system are increasing, with some sources 
reporting over 10,000 such incidents in 2015. Enforcement efforts 
by China’s labor inspectorate, although largely complaint-driven 
and rarely resulting in the fining of the employer, recover more 
and more backpay for workers each year. Similarly, the number of 
labor disputes handled by either a mediation organization or filed 
at a labor dispute arbitration committee (LDAC) mushroomed 
from 875,000 in 2009 to 1.55 million in 2014, and increased 
another 10% in 2015 to 1.72 million. The courts handled 483,000 
labor dispute cases in 2015, a 32% increase from two years prior, 
and an additional 162,000 contract disputes involving labor issues. 
Cases concerning unpaid wages and social insurance remain most 
prevalent nationally, but some localities are seeing more disputes 
about termination, severance, overtime, and other issues. 

2. Workers are often unsuccessful in litigation. Although 
workers are increasingly filing cases at the LDACs and courts, they 
often fail to achieve a successful outcome. Since 2007, workers 
have become less likely to “totally win” and more likely to only 
“partially win” in labor arbitration. As for court, an original analysis 
of publicly available decisions revealed that only 58% of workers 
partially or totally prevailed. Workers’ limited understanding of the 
substantive law and legal process as well as employers’ malicious 
litigation tactics contribute to this phenomenon.

3. Mediation has become the predominant means of 
resolving labor disputes. Since 2010, more cases are resolved 
informally by mediation institutions each year than get filed with 
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the LDACs; even for cases that enter litigation, more are disposed 
of through mediation than by arbitral awards or judicial decisions. 
While workers benefit from mediation’s relative quickness and 
settlements that are more likely to be implemented, in mediation 
workers are vulnerable to being coerced into settlement. Very few 
workers have legal representation in mediations that occur before 
a formal complaint is filed: one Beijing mediator estimates that 
only 5% of such workers have counsel.

4. Private lawyers are often reluctant to represent  
workers. The reasons for this reluctance include the sometimes 
complicated and lengthy procedures that labor disputes involve, 
the small size of the available fees (particularly for low-income 
workers), the difficulty in collecting a judgment from the 
employer or a fee from the client, and the potential political 
sensitivity of labor cases. A formal ban on contingency fees also 
discourages lawyers from representing workers who cannot pay 
for their services upfront. The difficulty of bringing cases on a 
collective or class basis means representing people with small 
claims is not economical for lawyers. In Jilin Province, private 
lawyers represented workers in only 18% of the labor disputes 
litigated in court. Moreover, recent legislative amendments have 
made it harder for non-lawyers to represent workers in litigation.

5. Government-sponsored legal aid for workers has 
increased dramatically, but the quality of representation is 
often poor. The availability of civil legal aid in China has greatly 
expanded over the last decade, particularly for migrant workers  
with claims for unpaid wages or work injury compensation. 
By 2013, nearly one-third of the over 900,000 civil legal aid 
cases involved labor remuneration claims, and migrant workers 
constituted one-third of the 1.2 million individuals represented 
through legal aid. An additional one million migrant workers 
receive free legal consultations annually. Furthermore, the official 
trade union provides legal aid to workers in over 38,000 labor 
cases each year. While the government reports providing civil legal 
aid to virtually all eligible applicants, others estimate that only 
one in four such applicants receive a lawyer. Certain categories 
of workers are considered ineligible to receive representation 
in some localities or simply have far more trouble getting help: 
workers lacking a “labor relationship,” such as domestic workers, 
students, or retirees; independent contractors; those without 
a written contract or strong evidence; and workers with more 
sensitive or complex claims. In the major cities, most cases that 
the government accepts for legal aid are assigned to private law 
firms or other legal service providers, who receive a fixed stipend 
well below the market rate for those services regardless of the 
outcome. As a result, firms often assign their most inexperienced 
lawyers to these cases. Furthermore, the attorneys are interested in 
resolving the matters as quickly or with as little effort as possible.

6. There is significant regional variation in the number 
and work of labor rights NGOs. A number of NGOs providing 
legal assistance to workers have been able to operate in Beijing, 
including two organizations staffed by lawyers who provide legal 
aid, conduct impact litigation, and do policy advocacy work. 
Shanghai, by contrast, is perceived as being quite unwelcoming of 

labor NGOs. The one NGO providing legal aid to workers there, 
which recently stopped operating, never received government 
support and only handled a few dozen cases per year. Over half  
of China’s labor rights NGOs are in Guangdong, and half of  
those are in Shenzhen. Whereas many groups there previously 
provided legal aid to workers, both heightened restrictions on 
non-lawyers using the “citizen agent” provisions to represent 
parties in litigation and frustration over a lack of progress in 
improving labor conditions caused some NGOs to focus instead 
on supporting collective bargaining. However, the December 
2015 crackdown is generally having a chilling effect on labor 
NGOs and particularly on collective bargaining work.

7. Represented workers achieve better litigation 
outcomes, but a significant representation gap exists: four 
out of ten workers in court lack legal representation. There 
is a great deal of anecdotal evidence, and some empirical studies, 
showing that workers with a legal representative fare better in 
litigation. But many workers are unable to find representation. An 
original analysis of 30,000 labor dispute decisions from courts in 
major cities revealed that roughly 40% of workers had no legal 
representative. Studies of labor arbitrations and court proceedings 
in other localities found even lower rates. But these statistics that 
focus solely on litigated cases are only the tip of the iceberg of 
any representation gap, as they exclude workers who settle their 
disputes before filing a formal claim and workers who never raise 
a complaint because they are unable to find any legal help. One 
2005 survey found that less than 8% of workers who experienced 
a labor dispute had some form of legal representative.

Future Strategies
Section VI identifies eight strategies for narrowing the 
representation gap. Some focus on increasing the “supply” of legal 
services and workers’ access to them. The others seek to reduce 
the “demand” for legal services by decreasing workplace injuries 
or labor violations at the outset. The strategies are listed in no 
particular order. Given the current political climate, some of them 
may be more feasible than others.

1. Expanding worker education, training, and outreach. 
Labor advocates universally stressed the need to educate more 
workers about their legal rights and available legal services.  
If workers can identify labor violations, they may be able to 
resolve them informally before litigation is required; if not,  
it is important they know how to access legal help. Innovative 
models to teach workers about their rights and available services 
should be explored, such as expanding the use of “worker 
volunteers” or creating a free resource for WeChat, a Chinese 
social media platform.

2. Reducing occupational disease and increasing legal 
services for its victims. A multipronged strategy that prevents 
occupational disease and provides legal representation to infected 
workers is sorely needed. Private lawyers are reluctant to take 
occupational disease cases because they may span several years 
and are hard to win. Legal aid organizations that specialize in 
litigation and policy advocacy on these issues should be nurtured 
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and established in more cities. Furthermore, the development of a 
nationwide online resource to assist volunteer lawyers in handling 
these cases should be explored.

3. Fostering collective dispute resolution and collective 
negotiation. These practices can resolve disputes involving many 
workers without using litigation or may even prevent disputes in 
the first place. Despite the recent crackdown, it is worth exploring 
whether there may still be opportunities to conduct this work 
around less sensitive issues, such as workplace safety.

4. Strengthening anti-retaliation measures. Chinese 
workers often do not challenge legal violations due to a fear 
of retaliation, which further emboldens abusive employers. 
Employer retaliation is commonplace in part because existing 
law provides insufficient protections for workers who complain.  
A judicial interpretation or legislation that creates an explicit anti-
retaliation provision could be a useful first step in helping to curb  
this problem.

5. Using administrative litigation. Labor advocates have 
used administrative litigation in creative ways, such as to compel 
the labor bureau to be more proactive in investigating and 
resolving violations. An analysis of these various experiences 
should be conducted to see what lessons can be learned or 
strategies developed for more effectively using this tool. 

6. Encouraging the growth of a plaintiffs’ bar. A mot- 
ivated, entrepreneurial, private plaintiffs’ bar could seriously 
narrow the representation gap for workers. Contingency fee 
arrangements, collective and class actions, and a reasonable 
fee-shifting scheme would encourage this development. 

7. Establishing personal liability for employers and 
imposing criminal sanctions. Legislative changes to allow 
individuals (not just corporate entities) to be held liable for labor 
violations, and increasing the number and impact of criminal 
prosecutions of employers, would deter labor violations. Worker 
advocates should partner with local governments to bring more 
criminal cases and help publicize these prosecutions.

8. Engaging employers to reduce workplace injuries 
and labor violations. Several of the above strategies can be 
pursued through collaborations between worker advocates, 
multinational companies, and Chinese employers. Companies can 
be partners in improving workplace safety by developing trainings 
or encouraging worker-management dialogue and collective 
negotiation. They may also help to ensure that newly developed 
legal education tools or other resources actually make it into 
workers’ hands.


