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I. Initiative and Project Background  

 
1. In November 2014, Myanmar, the United States, Japan, Denmark, and the 

International Labour Organization (“ILO”) launched the Initiative to Improve Labour 
Rights and Practices in Myanmar (the “Initiative”).  The European Union later joined 
in May 2015.  This effort seeks to (1) develop a multi-year labour law reform plan to 
build on the legislative progress already made by Myanmar, (2) support institutional 
capacity building in line with identified priorities, and (3) provide a forum for 
domestic and international stakeholder engagement.  
 

2. In support of the Initiative, this paper has two main objectives: (1) to help Myanmar 
start a conversation about developing a comprehensive framework or “roadmap” for 
the next several years of labour law reform, and (2) to help make the law reform 
process more open and consultative.  This paper is informed by a series of meetings in 
Yangon and Nay Pyi Taw with relevant domestic and foreign stakeholders in March–
April of 2015. 

 
II. The Current Status of Myanmar’s Labour Law Reform 
 
3. Myanmar has a large number of laws that relate to labour issues (Appendix A).  

While significant progress has been made in updating and amending these laws, 
certain gaps in the coverage of workers and inconsistencies in the legal framework 
persist. 
 

4. Stakeholders in Myanmar seek to construct a labour law framework that is 
comprehensive in its coverage, accessible and easy to understand, appropriate for 
Myanmar’s present conditions, and consistent with international labour standards. 

 
5. The government and MOLES have recognized the need for a more open and 

consultative legislative process.  While there have been some steps in this direction, 
all stakeholders believe that this process should be improved.  Efforts to seek public 
comments on draft legislation have had very limited success.  

 
III. “Roadmap” for a Labour Law Framework 
 
6. In constructing a labour law framework, Myanmar will not simply adopt the labour 

laws of another country.  Instead, it will create its own system that is congruent with 
its unique conditions, including its history, culture, and level of economic 
development.  

 
7. Myanmar could consider drafting and adopting a Labour Standards Act (“LSA”) 

addressing basic labour standards.  This law would combine, update, and supplement 
provisions that are currently spread across a variety of laws.  Passing an LSA is an 
efficient step towards achieving a consistent and accessible legal framework.  
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8. Myanmar’s current laws have different regulatory designs, including some industry-
based (e.g., Factories Act), some based on the type of worker (e.g., Dock Labourers 
Act), and others that are topic-based (e.g., Minimum Wage Act).  In order to decrease 
gaps in coverage and promote harmonization, consistent with the trend in other 
countries (Appendix D), Myanmar is encouraged to continue its move towards topic-
based laws of general application.  This approach can be used for the LSA and OSH 
law.  The paper also presents options for structuring an LSA and the topics that it 
might include (Appendix F).   

 
9. At this stage, it is most practical for the OSH Law (still a draft), Social Security Act, 

Workmen’s Compensation Act, Labour Organization Law, and Settlement of Labour 
Disputes Law to remain separate from the LSA.  However, Myanmar may consider 
consolidating them into a comprehensive labour code in the future. 

 
10. Promoting compliance with labour laws will require establishing significant penalties 

for non-compliance and clear, accessible procedures for government inspectors, 
workers and employers, and their respective representative organizations, to address 
non-compliance. 

 
11. It is suggested that MOLES, in consultation with the social partners and, as 

appropriate, stakeholders more broadly, establish priorities for this multi-year reform 
process (likely to be a minimum of three years) and develop a timeline.  The paper 
proposes a scheme with three phases.  The expectation is that as the target labour law 
framework and the content of the LSA are being designed or drafted, MOLES will 
continue to pass pieces of individual legislation simultaneously.   

 
12. The proposed first phase of the scheme therefore involves developing the general 

labour law framework, designing the LSA, and passing new legislation or amending 
existing legislation that is considered urgent.  This legislation may include, but is not 
limited to the OSH Law, Factories Act, Shops and Establishments Act, Child Law and 
associated child labour-related regulations, Labour Organization Law, Settlement of 
Labour Disputes Law, Social Security Law, and Workmens’ Compensation Act.  

 
13. The second phase would concentrate on drafting the content of the LSA, holding 

consultations, and submitting it to Parliament.  This phase would also involve passing 
any new legislation or amending existing legislation to address those topics not 
included in the LSA or otherwise addressed in the first phase, as well as issuing any 
regulations necessary to implement legislation passed in the first phase. 
 

14. The third phase would focus on a consolidation of the LSA and other existing laws 
into a single labour code.  This would entail reviewing all existing legislation, 
determining what amendments need to be made, deciding which laws will be merged 
together and which laws repealed, identifying where to insert cross-references, etc.  
This entire package should then be drafted, discussed with stakeholders, and 
presented to Parliament for adoption.  

 
IV. The Labour Law Reform Process 
 
15. The primary challenges for Myanmar in carrying out this labour law reform effort are 

ensuring that the necessary capacity exists and ensuring the process is sufficiently 
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open and consultative.  This applies to both the development of a labour law 
framework as well as the issuance of specific labour legislation and regulations.   

 
16. The National Tripartite Dialogue Forum (“NTDF”), which brings together MOLES 

officials and the social partners for discussions on labour issues, could, as already 
proposed in its draft Terms of Reference, serve as a focal point for tripartite 
consultations on the proposed framework, individual legislation, and other topics.  
This group’s role could be formalized as the labour relations environment in 
Myanmar matures.   

 
17. Stakeholders could consider creating two types of working groups under the NTDF: 

(1) a longer-term “Framework Working Group” to guide the development of the 
general labour law framework and the LSA, and (2) “Ad Hoc Working Groups” to 
focus on each individual piece of legislation under consideration.  

 
18. The Labour Law Reform Cluster also provides a good forum for consultations 

between MOLES and a broader range of stakeholders, including foreign governments, 
research and policy institutes, international development banks, and others.  
Consultations with these groups should be a regular part of the legislative process and 
Cluster inputs could advise both the NTDF’s and MOLES’ deliberations. 

 
19. MOLES should consider modifying and formalizing its consultation process so as to 

provide other stakeholders with avenues for input and to ensure that MOLES receives 
helpful feedback.  Some additional, specific recommendations for this process 
include: making draft bills available to stakeholders at least two weeks (but preferably 
more) prior to a consultation session; sharing ILO technical guidance with other 
stakeholders; involving Parliament earlier in the process; involving appropriate civil 
society groups in consultation on specific legislation in which they have a direct 
interest or expertise; and making the draft bill publicly available through multiple 
channels and with clear instructions for submitting comments.  Appendix H depicts 
the modified legislative consultation scheme being proposed. 

 
V. Related Capacity Building Needs   
 
20. The Initiative partners are already engaged in useful capacity-building efforts to assist 

Myanmar in implementing existing laws.  These efforts should continue as this labour 
law reform effort is launched.  
 

21. The design and creation of a new labour law framework will create significant needs 
for additional technical assistance and capacity-building programs by the Initiative 
partners and others.  The recipients of this coordinated assistance should at least 
include MOLES, the social partners, and Parliament.  As the paper describes in 
greater detail, these programs may include enhancing awareness on international 
labour standards, providing support with legal drafting techniques, and training on 
conducting effective consultative sessions. 
 

 


